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Edward Mountain MSP 
Convener of Rural Economy and Connectivity 
Committee 
Scottish Parliament 
Edinburgh 
EH99 1SP 

___ 
19 January 2021 

Dear Edward, 

THE ORGANICS (AMENDMENT) REGULATIONS 2021 

I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
proposals by the Scottish Ministers to consent to the making of UK secondary legislation 
affecting devolved areas arising from EU Exit.  

That protocol, as agreed between the Scottish Government and the Parliament, 
accompanied the letter from the Cabinet Secretary for Government Business and 
Constitutional Relations, Michael Russell MSP, to the Conveners of the Finance & 
Constitution and Delegated Powers and Law Reform Committees on 4 November 2020 and 
replaced the previous protocol that was put in place in 2018. 

I attach a Type 1 notification which sets out the details of the Organics (Amendment) 
Regulations 2021, which the UK Government propose to make and the reasons why I am 
content that Scottish devolved matters are to be included in this SI. We will, in accordance 
with the protocol, advise you when the final SI is laid and advise you as to whether the final 
SI is in keeping with the terms of this notification.   

Scottish Government officials have been informed that the UK Government intend to lay the 
Organics (Amendment) Regulations 2021 on 28 January 2021, under the negative 
procedure, to come into force on 1 February. A near final draft of the SI has only been 
shared in recent days and it is therefore regrettable that on this occasion it has not been 
possible to comply with the requirement that members should have a full 28 days to 
scrutinise before the instrument is laid. 

The reason for this compressed timescale for scrutiny of the Organics (Amendment) 
Regulations 2021 is that Defra had anticipated that the Commission would lay another 
regulation to extend Regulation 2020/977 prior to 31 December, which would have applied in 
Great Britain as retained EU law. As the Covid-19 pandemic is ongoing in the UK and 
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additional restrictions continue to be imposed, it is appropriate to ensure the derogations can 
continue until national measures are lifted. As the Commission have not yet laid another 
regulation to extend these measures there is an urgent need for an SI to make the 
amendments to ensure this happens.  
 
This SI is made in exercise of powers conferred by Articles 28(6), 30(2), 38, 38a and 38b(8) 
of Council Regulation (EC) No 834/2007 on organic production and labelling of organic 
products (as amended by SIs 2019/692, 2019/693 and 2019/831). It makes amendments to   
Commission Implementing Regulation (EU) 2020/977 (“Regulation 2020/977”), which has 
become retained direct EU law under the European Union (Withdrawal) Act 2018. Regulation 
2020/977 provides derogations from requirements relating to controls on organic production 
during the Covid-19 pandemic, which were in place at the end of the transition period.  
 
This SI extends those derogations to the end of 2021 or while national restrictions related to 
the pandemic are in place, as relevant. This will be an important benefit to the organic sector 
as it will avoid disruption to the control system and mean that consumers can continue to 
trust that the organic products they buy have been certified as organic. 
 
This instrument amends retained  Regulation 2020/977 to remove redundant references to 
‘Member States’.  
 
This instrument extends the end date of 31 December 2020 for the derogations in Regulation 
2020/977 for a reduction in unannounced inspections, additional random control visits and 
samples taken by control bodies for verifying the integrity of organics products to 31 
December 2021.  
 
This instrument removes the end date of 1 February 2021 for the derogations in Regulation 
2020/977 relating to physical inspections. These derogations allow such inspections to be 
replaced by documentary checks and supervision audits by distance communication. This is 
not an open-ended derogation and will expire once the UK’s national restrictions related to 
the pandemic are lifted. Defra will make organic control bodies aware when this derogation 
ends.  
 
This instrument also removes the derogations relating to the use of TRACES NT (TRAde 
Control and Expert System New Technologies) for third countries to import organic products 
into the EU and the notification of irregularities via Organic Farming Information system 
(OFIS). Having left the EU, the UK no longer uses TRACES NT or OFIS and so these 
provisions of retained Regulation 2020/977 are now redundant. 
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform Committee.  
 
I look forward to hearing from you by 27 January. 
 

Yours sincerely 
 

 
 
 
 

BEN MACPHERSON 
Minister for Rural Affairs and the Natural Environment 


